 SEQ CHAPTER \h \r 1CITY OF WEED CITY COUNCIL
REGULAR MEETING MINUTES

DECEMBER 13, 2012
The City Council of the City of Weed held a regular meeting on December 13, 2012 at 5:30 p.m. in the Council Chamber at City Hall.  

Mayor Dave Pearce called the meeting to order and led recitation of the Pledge of Allegiance.  Present, in addition to Mayor Pearce, were Council Members Bob Hall, Ken Palfini and Chuck Sutton.  Also present were City Attorney Robert Winston, Finance Director M. Kelly McKinnis, Police Chief Martin Nicholas, and City Clerk Deborah Salvestrin.  

City Administrator Ron Stock and Public Works Director Craig Sharp were excused from attendance.  

III.  CANVAS OF BALLOTS AND COUNCIL ELECTION OF OFFICERS
A. Canvass of Ballots:  Resolution Declaring the results of the November 6, 2012, General Municipal Election. 
 SEQ CHAPTER \h \r 1Council Member Palfini moved that the reading in full of the body of Resolution No. 16-2012 be waived, said resolution being introduced and adopted by title only. Council Member Hall seconded the motion and the vote was:

AYES:

Council Members Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Council Member Palfini read the title of Resolution No. 16-2012 as introduction, and then moved adoption said resolution being in the words and figures following:

RESOLUTION NO. 16-2012

A RESOLUTION OF THE CITY COUNCIL

DECLARING THE RESULTS OF THE

NOVEMBER 6, 2012 GENERAL MUNICIPAL ELECTION

WHEREAS, on the 6th day of November 2012, a municipal election duly took place in the City of Weed in accordance with all due notices and requirements of law; and

WHEREAS, the governing body of the City of Weed, duly convened at the Council Chambers of said City on the 13th day of December 2012 at 5:30 p.m.; and


WHEREAS, the governing body of said City has, at said date, time, and place, formally canvassed the results of the aforesaid election:


NOW, THEREFORE, it is hereby set forth and found that:

A.  A total of 1390 votes were cast in the City for Council Member.

B.  The names of the persons voted for and the votes received were:

Chuck Sutton 



375

Bob Hall



369

Andy Grossman



296

Stacey Green



339 

Write-in Votes
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C.  Each person above named ran for the office of City Council of the City of Weed.

FURTHER, BE IT RESOLVED that Chuck Sutton and Bob Hall are elected to the office of City Council of the City of Weed for the term ending in year 2016.  


FURTHER, BE IT RESOLVED that the City Clerk of the City of Weed is hereby directed to administer the oath and complete all other formalities as set forth in the Elections Code of the State of California.

AYES:

Council Members Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

B. Administration of the Oath of Office to the Newly Elected Council Members

Council Members elect Bob Hall and Chuck Sutton approached the front of the dais where City Clerk Salvestrin administered the oath of office and then the new Council Members each signed their Oath of Allegiance, received a Certificate of Election, and took a seat on the dais.  

C.  Election of Mayor and Mayor Pro Tempore by the Council

Mayor Pearce announced the time for election of Council officers, and turned the chair of the meeting over to the City Clerk.  
City Clerk Salvestrin called for nominations for the office of mayor.  Council Member Palfini nominated Council Member Hall.  
Council Member Sutton nominated Council Member Pearce.  

There being no further nominations for the office of mayor, City Clerk Salvestrin declared nominations closed and called for the vote for Council Member Hall for the office of mayor and that vote was:

AYES:

Council Members Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Receiving a majority vote Council Member Hall is elected Mayor for the ensuing year.  Mayor Hall assumed the chair and took over the conduct of the meeting.  

Mayor Hall called for nominations for the office of mayor pro tem.  Council Member Pearce nominated Council Member Sutton.  Council Member Sutton declined the nomination.  Council Member Palfini nominated Council Member Pearce.  

There were no further nominations.  Mayor Hall closed nominations.  Mayor Hall called for the vote for Council Member Pearce for the office of mayor pro tempore.  The vote was:  

AYES:

Council Members Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Mayor Pearce declared Council Member Sutton is elected Mayor pro Tempore by majority vote.  

IV.  PUBLIC BUSINESS FROM THE FLOOR
Michael Perry, Siskiyou County Librarian introduced himself to the Council and offered his gratitude for the City’s cooperation with the County and the Friends of the Library to bring library services to the community of Weed.  Mr. Perry invited Council members to stop in Yreka to visit him and tour the County Library.  
Brendan Butler updated the Council on his comments made at the October meeting noting that currently College of the Siskiyous is not certified for an officer to liaison with foreign students.  Mr. Butler also asked Council for help in getting a bus shelter for elementary school students.  

Rebekah Sluss reported she has had contact from a charter school parent about bus shelters.  

V.  COUNCIL MEMBER ANNOUNCEMENTS, MEETING REPORTS AND COMMENTS

There were none.
VI.  REGULAR AGENDA
A.  City Council – Vacant seat/unexpired term:  Possible appointment to fill the unexpired term left vacant upon the death of Jerry Broomfield who was elected in 2010.  
The Council received information from staff that the California Government Code provides the option to call for special election or to appoint to the position pursuant to a certain timeframe.  
Council discussed the option of selecting the candidate from the last election that had the third highest vote count.  That candidate -- Stacey Green -- was in the audience.  Council asked if he was willing to accept appointment.  Mr. Green stated yes.

Council Member Palfini moved to appoint Stacey Green to the unexpired term left vacant at the death of former Council Member Jerry Broomfield.  Council Member Pearce seconded the motion and the vote was:  

AYES:

Council Members Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Stacey Green came before the dais and City Clerk Salvestrin administered the Oath of Office.  New Council Member Green assumed a seat on the dais.
B. Citizen request for public safety regulations – no smoking in certain public places.  Council will receive information about smoking regulations for bus stops and other public places.   

Rebekah Sluss stated since the last meeting she has been in contact with the mayor of Augusta, Maine and that city is presently putting regulations in place to limit smoking around children at bus stops.  The Council also received information about similar regulations in California cities and counties.  
Council discussed the implications and difficulty with enforcing a smoking prohibition.  Council questioned the possibility of posting signs at the bus stop locations rather than designating them in an ordinance as the stops change from year to year dependent on the enrollment in specific areas.  

Andy Grossman and Brendan Butler both spoke to the Council in support of smoke free bus stops.  

There being no conclusion to the request, Council agreed to continue the matter in order to look for an action that does not require an ordinance.  

C. Administrative Services/Accounts Receivable – Request for Credit:  
Mayor Hall questioned whether he should absent himself from the matter due to the appearance of an impropriety as he is related to Ms. Groppi by marriage.  City Attorney Winston asked for and received verification that Mayor Hall will not receive a financial benefit by any decision the Council makes regarding the Groppi request.  Mayor Hall was informed that he may step down but is not required to.  Mayor Hall elected to remain on the dais.  

1)  Gary and Kelly Groppi submitted request for credit for apparent excess or overage of water use at rental property at 154/158 W. Division Street.  

Council reviewed the documentation of the meter readings, and heard that staff replaced the meter but did not have it tested to see if it was running fast or slow.  Staff also noted that industry experience is that a meter will run slow when it wears out.  Since the meter was changed, the readings have been in the normal range.  

Council reviewed the City regulations that authorize up to six months refund of overcharge when such can be documented.  
Council Member Sutton moved to direct staff to negotiate with the Groppis to come up with an appropriate amount for the adjustment.  Council Member Pearce seconded the motion and the vote was:

AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Council Member Palfini stepped from the dais claiming he has a financial conflict of interest with regard to the next issue.  

2)  Deborah Kast submitted request for credit for apparent excess or overage of water use at rental property at 163 Jackson Street.  
Council reviewed the documentation of the meter readings, and heard that children in the renter’s household left the sprinkler running and have done so before.  The property owner paid the previous bills without complaint.  Council heard that staff attempted notification of the property owner when the running sprinkler was noticed.  The property owner admits the water was used excessively but requested credit for the low-income tenant.  

Council Member Pearce suggested his own meter readings indicate inconsistency in billing practices.  After brief discussion, Council tabled action and directed staff to look at the readings and billings and determine if there are inconsistencies in the readings that may have affected the charges. 
Council Member Palfini returned to the dais.  
D. Financial Services:  Consideration of acceptance of audit for Fiscal Year 2009/2010. 
Jeff Chitwood, representing Pavlik and Chitwood CPAs, appeared before the Council to answer question regarding the draft of the audit for the fiscal year ending June 30, 2010.  
Council questions were asked and answered covering various aspects or areas of the audit.  At the conclusion of the discussion, Council Member Palfini moved to accept the audit for the fiscal year ending June 30, 2010.  Council Member Pearce seconded the motion and the vote was:
AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

E. Public Works Department, Transportation Division, Wastewater Section:  Consideration of second reading for adoption of Ordinance No. 409-2012 regulating the drainage of water from swimming pools and other containers into the City sewer system.  
 SEQ CHAPTER \h \r 1Council Member Sutton moved that the reading in full of the body of Ordinance No. 409-2012 be waived, said ordinance to be read for first reading and adopted by title only. Council Member Palfini seconded the motion and the vote was:

AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Council Member Sutton read the title of Ordinance No. 409-2012 for second reading, and then moved adoption said ordinance being in the words and figures following:
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“ORDINANCE NO. 409-2012


AN ORDINANCE OF THE CITY OF WEED


REGULATING THE DRAINAGE OF WATER FROM SWIMMING


POOLS AND OTHER CONTAINERS INTO THE CITY SEWER SYSTEM



The City Council of the City of Weed does ordain as follows:


Section 1.   Section 14.08.510(5) is amended to read in its entirety as follows:


“5. Any rainwater, storm water, groundwater, street drainage, subsurface drainage, roof drainage, yard drainage, or water from fire suppression or irrigation systems.”


Section 2. Section 14.08.510(29) is adopted to read in its entirety as follows:



“29. The contents of any swimming or decorative pool, pond, storage tank, or any other container in excess of 250 gallons, whether containing contaminated or uncontaminated water, except upon issuance of a temporary permit as described in section 14.08.515, herein below.”


Section 3. Section 14.08.515 is adopted to read in its entirety as follows:


“14.08.515. Temporary discharge permits.  The contents of a swimming pool, pond, storage tank, or other container of water, may be drained and discharged into the city's sewerage system only with a temporary permit issued by the city.  The temporary permit shall be given only upon a determination by the director of public works that the sewerage system has available the capacity to handle the proposed discharge, and upon such conditions as the director of public works may deem appropriate.  The city clerk shall establish the form of the written application for a temporary permit.  Fees, if any, for such a temporary permit may be established upon approval by city council resolution.  Violation of this section shall be punishable as provided in section 14.08.720, herein below, and violators shall be liable for any resulting damage to city facilities and private property.  The owner and party in possession and control of the real property where the prohibited discharge was made shall be jointly liable for the payment of fines, penalties, and damages imposed by this section. 

Section 4.  This ordinance shall take effect and be in force thirty (30) days after its passage.  


Section 5.  This ordinance shall be published in the Weed Press, a newspaper of general circulation in the City of Weed, within fifteen (15) days after its passage.”
AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

F. Community Development Department – Planning and Zoning Division:  Consideration of second reading for adoption of Ordinance No. 410-2012 regulating construction of fences, hedges, and walls.

 SEQ CHAPTER \h \r 1Council Member Sutton moved that the reading in full of the body of Ordinance No. 410-2012 be waived, said ordinance being read and adopted by title only. Council Member Palfini seconded the motion and the vote was:

AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Council Member Sutton read the title of Ordinance No. 410-2012 for second reading, and then moved adoption said ordinance being in the words and figures following:
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“ORDINANCE NO. 410-2012

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WEED


AMENDING MUNICIPAL CODE SECTIONS 18.08.210 AND 18.24.210

AS IT PERTAINS TO FENCES, HEDGES AND WALLS

The City Council of the City of Weed does ordain as follows:


Section 1.  Section 18.08.210 of the Weed Municipal Code shall be amended to read in its entirety as follows:


“18.08.210. Fence or Wall.  "Fence" means any structural device forming a physical barrier, including a wall.  A fence shall be constructed entirely of wood, metal, plastic, or other hard and rigid material.  “Hedge” is a boundary formed by a dense row of shrubs.  "Wall" means any such device constructed primarily of brick, rock, other masonry, or concrete.” 


Section 2.  Section 18.24.210(D) of the Weed Municipal Code shall be amended to read in its entirety as follows:


“D.  Trees located within the twenty-five (25) foot triangle referenced in C above shall have limbs trimmed and maintained to a minimum of eight (8) feet off the finished grade.”


Section 3.  Section 18.24.210(F) of the Weed Municipal Code shall be amended to read in its entirety as follows:


“F.  A fence permit shall be obtained from the city prior to the erection or installation of any fence or wall.  The city clerk shall establish fees and procedures for the issuance of fence permits, including fees for failure to obtain such a permit or to comply with other city requirements.  All such fees shall become effective immediately upon their approval by city council resolution. The permit shall issue upon representation that the design complies with city requirements, is safe, and is located on the applicant's property.  The erection of a fence which does not comply with the requirements, or failure to obtain such a permit before commencing construction, shall constitute a violation of this code and be punishable as provided in California Government Code §36900(b), or any successor statute, as it exists at the time of the violation.”


Section 4.  Subsection G is hereby added to Section 18.24.210 of the Weed Municipal Code to read in its entirety as follows:


“G.  It shall be the responsibility of the property owner to identify the property corners prior to the construction.”  


Section 5.  This ordinance shall take effect and be in force thirty (30) days after its passage.


Section 6.  This ordinance shall be published in the Weed Press, a newspaper of general circulation in the City of Weed within fifteen (15) days after its passage.”
AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

City Clerk Salvestrin reported receipt of a notification of a grant award that is pending a resolution of acceptance.   The notification was received after the posting of the agenda and requires action prior to the next regularly scheduled Council meeting.  The acceptance also requires approval of a budget amendment in order to expend the grant funds received.  
Council Member Sutton moved to amend the agenda for an urgency matter that came to the attention of staff after the posting of the agenda and which requires action prior to the next regular meeting.  Council Member Palfini seconded the motion and the vote was:

AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

Council Member Sutton moved to add consideration of adoption of resolution approving a grant agreement with CalFire for the FireSafe Council grant, and consider a budget amendment.  Council Member Palfini seconded the motion and the vote was:
AYES:

Council Members Green, Hall, Palfini, Pearce and Sutton

NOES:

None

ABSENT:
None

VII.  CONSENT AGENDA
Mayor Hall stated that all items listed under the consent agenda are considered to be routine and will be enacted by one motion, and there will be no separate discussion of the items unless members of the audience or Council request specific items be removed from the Consent Agenda for discussion prior to the time the Council votes.  

Mayor Hall asked if there are items to be removed from the consent agenda.  Council Member Palfini requested removal of item B.  The following matters were considered inclusively:  

A. Public Safety Department – Police Division Equipment Purchase:  Authorize budget amendment to allocate funds for purchase of computer server and radios as follows:


$32,400.00 of encumbered funds from the 2011/2012 Police Capital budget


$  1,907.23 of the Siskiyou County-wide Narcotics Task Force Asset Seizure Funds;


$  2,186.74 from the 2012/2013 Police Capital budget (for portable radio purchase)

$36,493.97
C. Planning & Community Development – Building Inspection Services and Code Enforcement:  Authorize the Mayor to sign the agreement with Smith Building Services, LLC.  

D. City Clerk’s Department:   Approve Minutes for the meeting of November 8 and 15, 2012.  

E. Administrative Services Department:  To approve payment of Warrants #46509 – 46510, #46512 – 46565, #46567 – 46569, #46579 – 46630, and #46633 – 46664 in the amount of $219,522.86; and to receive Financial Status Report for Month Ending November 30, 2012 for filing.   

F.  Urgency item – FireSafe Council Grant Award:  Approve a budget amendment to permit expenditure of grant funds, and adopt Resolution No. 17-2012 said resolution being in the words and figures following:  
“RESOLUTION NO. 17-2012


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WEED

APPROVING THE

DEPARTMENT OF FORESTRY AND FIRE PROTECTION

AGREEMENT #7FG12079

FOR SERVICES FROM THE DATE OF LAST SIGNATORY ON PAGE 6

OF THE AGREEMENT TO JUNE 30, 2013

UNDER THE VOLUNTEER FIRE ASSISTANCE PROGRAM OF THE

COOPERATIVE FORESTRY ASSISTANCE ACT OF 1978

BE IT RESOLVED by the City Council of the City of Weed that said Council does hereby approve the Agreement with the California Department of Forestry and Fire Protection dated as of the last signatory date on page 6 of the Agreement, and any amendments thereto.  This Agreement provides for an award, during the term of this Agreement, under the Volunteer Fire Assistance Program of the Cooperative Fire Assistance Act of 1978 during the State Fiscal year 2012/2013 up to and no more than the amount of $5,230;

FURTHER BE IT RESOLVED that, in the absence of the mayor, the city administrator or the city finance director, is authorized to sign and execute the Agreement and any amendments thereto, on behalf of the City of Weed.”
Council Member Sutton moved approval of the Consent Agenda.  Council Member Pearce seconded the motion, and the vote was:   

 SEQ CHAPTER \h \r 1AYES:
Council Members Green, Hall, Palfini, Pearce, and Sutton

NOES:
None

ABSENT:
None

VIII.  ITEMS REMOVED FROM THE CONSENT AGENDA
B. Public Safety Department – Police Division Personnel:  Police Department personnel structure approved by City Administrator Stock as recommended and requested by Police Chief Nicholas.   

Council Member Palfini questioned the changes that were approved, and Police Chief Nicholas reported that a lieutenant is retiring at the end of the year and the change will represent a cost savings if the lieutenant position is removed and replaced with two sergeant positions.  It was noted the change is designed to fit the current level of training and experience of existing officers, and to facilitate a step up in the long term management/supervisory succession of the Department.
Council Member Palfini expressed concern about the City’s personnel costs and difficult decisions to come at budget time, but then moved to accept the structural change as approved.  Council Member Sutton seconded the motion and the vote was:

 SEQ CHAPTER \h \r 1AYES:
Council Members Green, Hall, Palfini, Pearce, and Sutton

NOES:
None

ABSENT:
None

IX.  STAFF REPORTS
There were none.
X.  ADJOURNMENT
Council Member Sutton moved adjournment.  Council Member Pearce seconded the motion and the vote was:

 SEQ CHAPTER \h \r 1AYES:
Council Members Green, Hall, Palfini, Pearce, and Sutton

NOES:
None

ABSENT:
None

MEETING ADJOURNED SINE DIE AT 7:32 P.M.
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